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Affirmed by unpublished per curiam opinion.
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* Also known as the "Child Support Recovery Act."
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PER CURIAM:

Appellant Mark Polen was convicted pursuant to his guilty plea

of one count of willful failure to pay child support in violation

of 18 U.S.C. § 228 (1994).* On appeal, he challenges whether § 228

lies within Congress' constitutional power to regulate activities

affecting commerce. Finding no error, we affirm.

Polen and his wife were divorced in 1984, and he was ordered

to pay child support. Polen failed to make the required child sup-

port payments, and by the time of sentencing in the present case he

owed approximately $17,000. He filed a motion to dismiss the crimi-

nal information on the ground that § 228 is unconstitutional. The

motion was denied, and Polen entered a conditional guilty plea,

reserving his right to appeal the constitutionality of the statute.

This court recently held that § 228 does not exceed Congress'

power under the Commerce Clause, nor does it violate the Tenth

Amendment. See United States v. Johnson, 114 F.3d 476 (4th Cir.

1997). Accordingly, we affirm Polen's conviction and sentence. We

dispense with oral argument because the facts and legal contentions

are adequately presented in the material before the court and

argument would not aid the decisional process.

AFFIRMED



3


